Tony6xosa Haranbsa VropeBna
AcnypaHT Kadepbl pOCCUIICKOI ITOMUTUKY (PaKy/IbTeTa IIOIUTONOI NI
MoCKOBCKOT0 TOCyflapcTBeHHOTr0 yHuBepcuteTa umeHy M. B. Jlomonocosa

Mecto I/I36I/IpaTeIIbeIX CIIOPOB B €pAPXNN MOTUTUIECCKUX KOH(l)]II/IKTOB

CraTbs IIOCBALIIEHA MCCIENJOBAHUIO I/I36I/IpaTeTIbeIX CIIOpOB
KaK pa3HOBUAHOCTU IIOJIMTUIECKOTO KOH(bTII/IKTa. ABTOp pac-

AHHOTaIH/l}I CMATPMBAET MECTO IJIEKTOPATPHO-IIOIMTUIECKOTO IPOTUBO-
CTOAHNMA KaHAMAATOB B BYJIE€ IIPABOBBIX M HEIIPABOBBIX CIIOPOB
B CUICTEME Knaccmbmxaunﬁ MMONINTUYECCKUX KOH(i)TII/IKTOB.

KnroueBbie cioBa: BbI60pI)I, I/I36I/IpaTe}IbeIe CIIOPbI, KaHAMIATDI, IJIEKTOPAIb-
HBIN mponecc, MMOJTUTUYECKUT KOH(i)III/IKT, KOH(I)]II/IKTOHOI‘I/IH, IIPOTUBOCTOSAHME.

Bei6oper — npaBoBast popma 60p6bI 3 BIacTb pegKo obxopstcs 6e3 dpop-
MaJIM30BAaHHBIX ¥ He(OPMATM30BAHHBIX B [IPABOBOM OTHOLIEHUM M3GMpaTe/b-
HbBIX CIIOPOB. SHCKTOpaHbeIﬁ[ Crop, 1 B Cny4dae Ha/Im4nA, 1 B C1ydae OTCYTCTBUA
IIpaBOBOI'O BOIIOLIEHMNA, y,[[OB}IeTBOpHeT KIIOYEBDBIM ITPpM3HAKaAM ITOINUTNIECKOIO
KOH(IMKTA: HA/IMYYe OIPEeNe/IeHHOTO IPOTHBOPEYNs], BBIPAKAIOLIEr0Cs B IPOTH-
BOGOPCTBE MHTEPECOB U Lie/Ieil KOHIMKTYIOIMX CTOPOH B IIOMUTUIECKON cdepe,
[yO/MMYHBLIA M OTKPBITBI XapaKTep, BceoOLwas 3Ha4MMOCTb, MHCTUTYLMOHATbHAS
OpPraHM30BaHHOCTDb Cy6’beKTOB KOH(I)J'H/IKTa n ap. ITO MO3BOMAET HAM Ce/1aTb BbI-
BOJJ, O TOM, 4YTO CIIOPbI, BO3HMKAIOIIJIE B paMKaX M30MpaTe/IbHOrO IPOLiecca MOXXHO
OTHECTY K K/IACCy MOMUTUIECKNX KOHQMMKTOB. OFHAKO, B paMKaX COBPEMEHHO
HayKn I/I36I/IpaTe)'[I)HbI€ CIIOPBI paCCMATPUBAIOTCA VICKITIOUYNTEIBHO B VIX IIPABOBOM
BOIUIOIIEHNM ¥ CYMTAIOTCA IMpedMeTOM IopUcIpyfeHIyn'. B To ke camoe BpeMs
CTOPOHHVKY [IPAaBOBOTO IOAXOMA IPU3HAIOT, YTO IPUIVMHAMY MHULMIPOBAHNS I10-
,I[O6HbIX HPOTI/IBOCTOHHI/[ﬂ ABJIAKTCA IOIUTNYECKNE MOTUBbBI y‘IaCTHI/IKOB 9JIEKTO-
panbHoro npouecca’. Viccnenoanue 301paTeNbHBIX CIIOPOB B paMKaX IIO/IUTONO-
TUY IIO3BO/IUT paClIVIpUTh IIOHMMaHeE (bOpM TIOJINTNYECKOTO ITPOTUBOCTOSAHNA B
xofie BBI6OPOB. B paMkax mcceoBaHmii, MOCBSAIIEHHBIX TOUTIUYECKIM KOHQIK-
TaM, CYLIeCTBYeT CUCTeMa KIAcCHUKALIL 10 PasTMIHBIM OCHOBAHMUSAM, PACCMO-
TpUM HOHPO6H€€ MECTO I/I36I/IpaTeTH)HI)IX CIIOpOB B Ka)KIIOI‘/‘I "3 HUX.

ITo obmacTy mpOsIB/IEHNS IOJIMTHUYECKME U30MPATENbHbI CIOpP KaK pas-
HOBUJHOCTD [IOJINTUYECKOTO KOH(INKTA, BO3HUKAIOIIETO B XOfie IIPoLiecca JIeTH-
TUMHOJ CMEHBI BJIACTU, OTHOCUTCA K BHYTPI/IHO}H/ITI/I‘{GCKI/IM KOH(I)III/IKTaM.

ITo XapakTepy HOPMATVMBHOTO PEryIMPOBAHUA K/IACC MOMUTUYIECKUX KOH-
(bHI/II(TOB MOXXHO IIOAPpa3nennTb Ha VHCTUTYIVOHAIN3MPOBAHHBIC VI HEMMHCTUTYL -
OHa/IM3VPOBaHHble. VI36upaTe/bHble CIIOPBI, €CIM OHM IIONYY//IM CBOE IIPAaBOBOE

! Mwyenko E. I1. VI30uparenbHbie CHOPBI: BO3HUKHOBEHUE, PaspelleHHe, IPeLy-
npexaenne. — M., 2002; Koarowun E. H. CyneOHas 3aniura 30UpaTeIbHBIX TIpaB TPaxK-
ma"H. — M., 2005. — 144 c.; Cuoaxun A. I OTMeHa perucTpauuy KaHauaara (Crmcka
KaH/IU/IaTOB): 3aKOHOMIATEIbCTBO U CyneOHas mpakTika. — M., 2003. — 255 c.

2 Mwenxo E. I1. I36uparesbHble CIIOPHL: BO3HUKHOBEHHUE, Pa3pPEILEHHE, IPELYIIPe-
)xaenue. — M., 2002 u nip.

297



298

BOIUIOIIEHNME M PACCMAaTPMBAIOTCA KOMIIETEHTHBIMM OpraHaMy, ABJIAIOTCA IpYMe-
POM MHCTUTYIVOHAIM3YPOBAaHHOTO MONMTIYECKOro KoH(MKTa. [TosiBeHme Takoro
AB/IEHNA KaK MHCTUTYLVOHAMM3MPOBAHHbIE TIOMUTIYECKVe KOHQIVKTDI B OTUTH-
4eCKOV >KM3HM MOXXHO PacCMaTpyBaTh KaK TeMOKPATH3aIlMIO IIOMUTIIECKO cepbl,
CTpeM/IEHNE PEIINUTD BOIPOC Iepefadl BAACTY MUPHBIM ITyTeM, KOTOPbII TPU3HAET-
¢ nerutMMHBIM. O[HaKO B OCHOBE 3TOTO AB/IEHNA 3a/105KEHA OIIACHOCTD, CBsA3aHHASA C
TeM, YTO MHCTUTYLVIOHA/TV3NPOBAHHBII KOH(IIVKT, IIPOTEKAIOIIMII B OIPe/eIeHHOI
cpefe, CrocobeH MpeBpaTUTLCA B HEMHCTUTYLVIOHATN3NPOBAHHOE IPOTUBOOOPCTBO
cropoH. TakyM sAB/IAeTCA M36MpaTeNbHBII CIIOP, He ONTYYMBILIA IIPaBOBOTO BOIIIO-
eHNs, MO0 TOMYYMBIINIL, HO He HALIe[UIMI paspelleHNs B PaMKaX IPaBOBOTO
IIPOCTPAHCTBA.

ITo cTenenn cBoero mposBaeHNA (IIyOIMIHOCTI) N30V PaTETbHbIE CIIOPHI B
6orblIIeil CTeNeH OTHOCATCA K K/IacCy SABHBIX IOMUTUYIECKUX KOHQIMKTOB. ITO
CBSA3aHO C HeCKONbKMMM (akTopamu. Bo-mepBbIxX, caM 136MpaTeTbHblil IpoLecc
noppasyMeBaeT 0coOyI0 cTeleHb MyOMMYHOCTM ¥ TIACHOCTHM, @ BO-BTOPBIX, Ja-
TEHTHAasA CTafVA IOMUTUIECKOTO KOH(MINKTA, IIOTYIMBIIEr0 CBOE BBIPAXKEHME B
paMKax M36MpaTeTbHOTO MPOLIecca, KaK IIPaBUIO, IIPEIIECTBYET eMy.

Io ¢hyHKIMOHANBHOI HATIPABNIEHHOCTY M30MpaTebHbIe CIIOPBI, KaK IPaBUIIO,
OTHOCATCS K KOHCTPYKTUBHBIM KOH(IMKTaM, OCKONIbKY OHM ABJIAIOTCA MHCTUTYLIVIO-
Ha/IM3MPOBAHHBIMM U CIIOCOOCTBYIOT CHVDKEHVIO YPOBHS TTO/IMTIYECKON HATIPsDKeH-
HOCTH B CHCTeMe, ee OOHOB/ICHMIO, MOTYT BBIBECTM Ha MOMTUTUYECKYIO apeHy HOBBIE
cubl U T. fi. OfHAKO B HEKOTOPBIX CTy4YasX, BOSHMKAIOLIME B XOfie M36MpaTe/TbHOTO
npoliecca KOHQUKTDI, IPUBOJAT K AeCTPYKTUBHBIM MOCTEICTBIAM, HOIPBIBAOT J0-
Bepye K B/IaCTH, YBEMMYMBAIOT CYILECTBYIOIIYIO Pa30OIeHHOCT, CO3IAI0T YTPO3Y Cy-
IIECTBYIOIEN cucTeMe 1 T. fI. IIpumepoM, MOTYT CITy>KITb TaK HasbIBaeMble «IIBETHBIE
PEBOJTIOLNI», KOTOPBIE CTAHOBATCA PE3Y/IBTaTOM COBOKYITHOTO JIEVICTBIAS MMEIOIINXCS
COLMATBHO-TIONMATUYECKIX (PAaKTOPOB Y1 BOSHUKAOIIVIX 9TeKTOPATbHBIX KOH(INKTOB.

ITo dakTy meficTBUTENLHOTO HA/MAYNA OIUTNYECKVIe KOHQIVKTDI Ie/LATCA Ha
IeVICTBUTEIbHbIE ¥ MHUMBIE. JJeliCTBUTENbHbIE TIONMUTIYeCK/e KOHQIUKTHI OT/INYa-
I0TCSA Ha/IM4yeM BCeX HeOOXOMVMbIX XapaKTePUCTUK CTOTIKHOBEHIIS, T.e. CyOBEKTOB,
VIMEIOIIMX COOCTBEHHble KOH(IMKTYIOMME MO3UIMY U TOTOBBIX VX OTCTAaMBaTh, U
IpenMeT cropa. MHMMbIe TTOMUTIYecKre KOHGIMKTBI IPM3BaHbI CO3/IaBaTh BU/M-
MOCTB CBOETO CyIlecTBoBaHNA. OIHAKO OTIMYAIOTCA TeM, 4TO MO0 Y CYOBEKTOB OT-
CYTCTBYeT peasIbHbIN IIPEAMET CIIopa, MO0 VX MHTEPECH He SAB/IAITCA HEIPUMUPH-
MBIMI, U1 KaK MYHVMYM OfHa U3 CTOPOH FOTOBA CAATh CBOV MO3UIMIL. B urcre nsbu-
PaTeNbHBIX CIIOPOB BCTPEYAIOTCS U TOT, U IPYTOI BUJL HONMUTIIECKIX KOH(INKTOB.

ITo craTycHpIM MOSUMIMAM aKTOPOB COBOKYIIHOCTDb NOMUTUYECKUX KOH-
(IIMKTOB MOYXHO Pasfe/UTDb Ha «TOPU3OHTa/IbHbIE», «BEPTUKATbHbIE» Y CMEIIaH-
Hble IIOTIMTUYeCcKre KOHQIMKTHL. B Xofe MsbuparenbHOro mnpomecca KOHQIMKTHI
MOTYT BO3HUKATh KaK MEXJY PaBHBIMU IO CTAaTyCy KaHAuAaTaMu (KaHAumaTa-
MM-KOHKYPEHTaMI), TaK ¥ MeX/y KaHIUaTaMy C pPa3HbIM MOUTUYECKIM CTaTy-
coM (Hampumep, KaHAMAAT-MHKYMOEHT U OOBIYHbIN KaHAU/AT), HAKOHEL], MEX/y
HIPUHIVIINATBHO Pa3IMYHBIMM YIaCTHUKAMU: KaHAVIATOM U M36MpaTeIbHOI KO-
MIICCHelt, TPOKIAaHVHOM U U30VpaTeIbHOI KOMUCCHUEIL.



VccnenoBarenb Muunranckoro yHuepcutera A. Panmonopt! genut Bce
HONMUTHYECKNe KOHQIUKTBI B 3aBUCMMOCTM OT WX MHTEHCMBHOCTH Ha Jie6aTsl,
UTPBI U cpakeHN:. [le6aThl TofpasyMeBaloT BO3MOKHOCTD pa3penieHnsa BO3HMK-
mIeif KOH(IMKTHOM CUTyalluy IyTeM [IeperOBOPOB U B3aMMHBIX YCTYIOK. VMrpa
OCHOBBIBAETCSA Ha HAJIMYMM OTIpeieJIeHHbIX IPABIII, CTPEMJICHIN K KOHCTPYKTUB-
HoMy puasnory. Cpa>keHye — CaMblil OTTaCHbIN TUI KOH(INKTOB, perlIaMeHTalVIs
TelicTBUII 3[lech, KaK MPaBU/IO, OTCYTCTBYeT. IIpaBoBble M36MpaTe/IbHbIE CIIOPBI
Yallje OTHOCATCA K MepBOMY TUITY IOMUTHIECKMX KOHPMMKTOB. OHAKO TaK Ha-
3bIBaeMble HeIIPaBOBbIe M36MpaTe/TbHbIe CIOPBI MOTYT BBIP)XKaThcA Kak B popme
UTPBL, TAK U B POPMe CPOKEHUIT B 3aBUCUMOCTI OT Psifa GaKTOPOB.

Takum ob6pasoMm, usbMparenbHbIe CIOPDI SABSAIOTCS PA3SHOBUAHOCTBIO I10-
JIMTUYECKOTO KOH(QIUKTA, TIOCKOTbKY COOTBETCTBYIOT IIPU3HAKaM MOMUTIYECKOTO
KOH(INKTa, a TakKe HaXOIAT CBOE MECTO B CHCTeMe KIacCU(UKAIMil HOmuTude-
CKMX KOH(IVKTOB, BBIPaOOTaHHBIX B paMKax IonuTonorun. PaccMorpenne nsyqa-
emMoro (eHOMeHa IO3BOJIAET CAIETIATh BHIBOJL O TOM, YTO M30MPaTeNbHbII CIIOp ABIA-
€TCs BeJICTBUTE/IbHBIM BHY TPUIIO/IMTIYECKVM MHCTUTYLMOHA/TN3YPOBAaHHBIM KOH-
CTPYKTUBHBIM KOHQIVKTOM, KOTOPBIIT B YCITOBUAX OCTPOI ITOMUTUIECKOI 6OPbObI
MOJKET IIPeBPAIaThCs B eCTPYKTUBHBIIA, @ IIPY OTCYTCTBUM peanbHOM KOHKYpeH-
LMV CTAHOBUTCSA MHUMBIM M Iie/IeHalIpaB/IeHHO MHUIUMpyeMbIM. [1py aToM, n361-
PpaTeNbHBII CIOP MOXKET BO3HUKATD MEX/TY YYaCTHMKAMM C OFIMHAKOBBIM VI Pa3HbIM
CTaTycoM, a TaKXe MMeTb JIATEHTHYIO U ABHYI0 QOPMBI BBIPKEHMA.

Npasaros Apud Kypbanosuy
AcnimpaHT Kadenpsl pOCCUIICKON TOMUTUKY BaKyabTeTa IOMUTONOrMy MOCKOB-
CKOTO TOCYapCTBEHHOT0 yHMBepcuTeTa uMeHy M. B. JlomoHocoBa

PR nonmutnyeckux neperoBopos B yCIOBUAX MHGPOPMAIIOHHOTO 001IecTBa

Cratbs MOCBsIIIeHa VCCIEOBAHNIO PO CBsI3ell C 0OI[eCTBEH-
HOCTBIO 1 MH(OPMALMOHHOTO COIIPOBOXK/EHNS OTUTUIECKIX
[IEPErOBOPOB B YCIOBIMAX MH(POPMAIMOHHOTO 0buiecTBa. AB-
TOp opMynupyeT ocHOBHbIe Iemu PR momurmueckux mepe-
AHHOTaMsI TOBOPOB U OOOCHOBBIBAET €r0 3HAYVMMOCTD /I IIOBBIIIEHNS
IPOAYKTUBHOCT IIEPErOBOPHOTO MPOILecca, a TakKe 0603Ha-
gaet ponb CMU u meguapueitius s GpopMupoBanms 06-
I[eCTBEHHOTO MHEHSI C IIOC/IEAYIOIUM €T0 MCIIONb30BaHVEM B
KadecTBe (paKTOpa AAB/IeHNsI HA IO3ULNIO OIIITOHEHTA.

KnroueBble c1oBa: IOMUTIIECKIE TIEPETOBOPHI, CBSI3M C 001eCTBEHHOCTHIO, MH-
dopmarmonHoe conpoBoxkaetre, CMV, obijecTBeHHOE MHEHNe, TIOBECTKA IH,
MMOTUTIUYECKAS TTO3UIAS.

CoBpeMeHHOe 001I[eCTBO MO)KHO OXapaKTepH30BaTh KakK 00IIIeCTBO, CyIIe-
CTByIOILlee B PaMKaX HEIPEPhIBHBIX IIPOLIECCOB ITI00AMN3ALUY, PACLIMPEHHOTO

' Kosanenxo B. B., ITupozoe A. U. w np. Ilonurudeckas KOHQIUKTOIOTUSL. — M.,
2002. — C. 145.
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